867

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNRY GENERAL

. D-#£22(,
Honorabdle T. K. Wilkinson T
County Auditor C
Hill County

Billsboro, Texas ’

Dear Sir: £-/8575
Opinion No. ,0-1 \

Re: Can tMmlsaion
sourt redudw

fot attorney, sh .1

dutri clerk, oo
XX a880880r-COl-
unty treasurer,
uditor «nd commissioners,
80, may they make

The County Depository,
howpveyr; doés not intend to ocarry the

te.

“we are therefore asking that you
return us 2 proapt opinion on the follow-
ing question: Can the Commissioners?
Court reduce salaries of county officlals
a8 follows, and if they ocun, muy they
make these reductions in saularles effec-
tive beginning November lst, 1839«

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLEES APPROVED BY THE ATTORNEY GENRERAL OR FIRST ASSIGTANT
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"County Judge, Distriot Attorney,
Sheriffr, Uistriot Clerk, County Clerk,
Tax Collector & Assessor, County Treasurer,
Auditor, and Commissioners.”

Section 13 of .rticle 391Ze, Vernon's Civil Stat-
utes, reads, in part, as follows:

"The commissioners' court in coun-
tiea having a population of twenty
thousand (20,000} inhabitants or more,
and legs than one hundred and ninety
thousand (190,000} inhabitants acocord-
ing to the last preceding Federal census,
is hereby authorized and it shall be its
duty to £ix the salaries of all the fol-
lowing named officers, to-wit: sheriff,
‘assessor-collector of taxes, county
Judge, county attorney, including criminal
district attorneys and ocounty attorneys
who perform the duties of district attor-
neys, distriot clerk, county clerk, treas-
urer, hide and animal inspector. Each of
said officers shxll be paid in money an
annual salary in twelve (12) equal in-
stallments of not iess than total sum
earned as compensation by him in his of-
ficial capacity for the fiscal year 1935,
and not more than the maximum amount al-
lowed such offiocer under laws existing on
August B4, 1935 * * * *»

Article 6824, Vernon's Civil Statutes, reads as fol-
lows:

*The salaries of officers shall not
be increased nor diminished during the
term of office of the officers entitled
thereto, provided, however, that the
members of the Legislature by majority
vote may at any time set their salaries
at any amount within the Constitutional
limit.”

In construing .rticle 6524, supra, in ths cese of
arnold vs. Cass County, 289 5. V%, 794, the court held that the
Legislature could by statute change the method of fixing oom-
pensation for members of county commissioners' court reducing
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the saleries for the unexpired term. In the case of Teafatiller
vs. Kaufaan County, 78 3. Ww. (24) 1058, the court said in absence
of any state constitutional limitation; the legislature could
lower or raise salaries of State end county public officers dur-
ing the term for which such officers have been eleacted or appoint-
ed, In the case of Orr ve. Davis, 30 S, #¥. 249, referring to
aTticle 6824, supra, the oourt said that this irticle applies to
officers whose salaries are fixed by law, and in the oase of
Collingworth vs. Kyers, 356 5. W. 4014, the oourt said this Ar-
ticle does not apply to officers whose salariss ure not fixed by
law and does not apply to orders of ths commissioners’ court sudit-
ing and fixing the amounts payable for ex officio services.

Artiocle 3886f, Yernon's Civil Statutes, rfixes the salaries
of district attornsys, and such salaries are paid by the State.
The commlssioners' court has no right or authority to set the
salary of the distrioct attorney. However, under Article 38l2se,
Section 13, supra, it is the duty, and the commissioners' oourt is
authorized to set the salary of the criminal district attorney and
county aitorney who performs the duty of distrioct attorneys.

Article 16485, Vernon's Civil Statutes, reads, in part,
as follows:

*In any county having & population of
thirty-five thousand (35,000) inhabitants
or over, according to the preceding Federal
census, or having a tax valuation of Fifteen
#1llion Dollars ?‘15,000,000.00), or over,
acocording to the last approved ¢ax rolls,
there shall be biennially appointed an
auditor of accounts and finances, the title
of said officer to be county auditor, who
shall hold his office for two years, und
who @hall receilve as compensation for his
servioces one hundred and twenty-five
$25.00) dollars for each million dollars,
or major portion thereof, of the ussessed
valuation, the annual salary to be com-
puted from the last approved tax rolls;
said annual salary from county funds ahall
not exceed thirty-six hundred ($3,600,00)
dollars » ™ * **

.6 are informed by the Comptrollers Office that [ill
County had a population of forty thousand aud thirty-six in-
habitants according to the lust .rederal census.
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A8 above shown, Hill County had the population of
more than thirty-five thousand inhabitanta; therefore, the
salary of the county auditor of Hill County would be governed
-y artiole 1645, supra.

Articles 2350 to 2350-1, inolusive, Vernon's Civil
Ltatutes, provide for the saluries of the county commissioners
in various counties. Therefore, the commissioners®' court has
no right or authority to fix the salaries of the ocounty com-
migsioners other than that provided by statute.

Jegtion 13, Article 3912e, supra, apeciricallgafro—
vides that the salaries of the officers named therein shall de
paid in tw.i;. equal installments of not leas than the total

sum earned compensation by him in his official capacity for

the fiscal year 1935, and not more than the maximum amount al-
lowed such officer under the laws existing on august 24, 1930,
This portion of the statute clearly indicates that once the
salarjies of such officers have been rixed, they cansnot be
changed during the year for which they are provided. Thias stat-
ute does not mention county auditora, the wmesmbers of the com~
missioners' court or district attorneys.

In view of the foregolng authorities, you are respect-
Tully advised that 1t is the opinion of this Department that
the commiasioners' court has no authority to fix or change the
salaries of the county commissioners, district attorney and the
county auditor as these salaries are specifically aet by stat-
ute. :

You are further advised that the ocommissioners' oourt
has the right and authority to fix the salaries of the of ficers
named in Seotion 13, Article 3912¢, supra, at any amount not
lesa than the total sum earned as compensation by the officer
in hiws official capacity for the fiscal year 1935, and not more
than the maximum amount allowed such officer under laws existing
on August 24, 1935, and when such saluries have once been fixed
by the ocomnissioners' court for said officers, they cannot be
changed during that year; however, the commissioners' court may
change the salaries of said officers for the following year,
provided such saluries are not less than the total sum earned
as ocompensation by the officer in his officlal capacity for the
fiscal year 1935, und not more than the wmaximum amount allowed
such officer under lawa existing on Atigust 24, 1935,
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Trusting that the foregoing fully answers youf in-
Quiry, we remain

Yours very truly

ATTCRNEY GENERAL OF 1EXAS

[olett (Sl

By
Ardell williams
Asslstant
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rEoAVEDNOV 1, 1939
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